JUDICATURE (COURTS) (COURT REGISTRY) AMENDMENT ORDINANCE 2016
Explanatory note and legal report
This ordinance clarifies and consolidates provisions regarding the appointment and powers of
Registrars and Deputy Registrars and other officers of Pitcairn courts. It, along with rules that
may be passed under it, also provides for the location, hours and administration of court
registries, and for the filing and receiving of court documents.
Part II – Amendments to principal ordinance
Section 3 – Interpretation
This section amends the definition of Registrar to cross reference the new express provision
that provides for appointment of Registrars. It also inserts definitions of terms not previously
referred to in this Ordinance, such as Deputy Registrar, Court of Appeal, Administrator, and
Pitcairn Public Service.
Section 4 – Retirement of magistrates
This section amends the retirement age of magistrates under s 11B to equal that of judges
under s 54 of the Constitution. This brings the age to 75 which is also in keeping with the
proposed retirement age for Registrars below.
Section 5 – Protection of judicial officers
This section amends the protection of judicial officers provided under s 18 to specifically
include Registrars and Deputy Registrars. It provides that such officers are immune from
being sued, but only for any act done in the discharge of judicial duty. This is similar to the
position in comparable jurisdictions.
Section 6 – New Part V
This new part brings together provisions governing officers of all the courts and the Court
Registries into one section, and adds new provisions where further clarity is required.
Officers of the court
The new section 21 contains an express power of the Governor to appoint Registrars,
Deputy Registrars and other officers of the court, after consultation with the Chief
Justice. Officers can be appointed “for the conduct of business of any Pitcairn Court”.
This is consistent with the Governor’s power to appoint judicial officers under s 52(2)
of the Constitution. The requirement to consult with the Chief Justice about
appointments recognises the judicial functions of the Registrar. Subsection (2) of this
section recognises that a person may be appointed as a Registrar by reference to their
office.
Currently under the Constitution, Registrars of the Supreme Court and Court of
Appeal are ‘judicial officers’, meaning they have certain guarantees of independence
from other branches of government, including protections of tenure (see ss 44, 55 and
61 of the Constitution). Subsection (3) of this section extends these protections to
include all Registrars and Deputy Registrars of all courts, including the Magistrate’s
Court.
Subsection (4) requires Registrars and Deputy Registrars to swear the oath of
allegiance and the judicial oath. This is consistent with the requirement for judicial
officers under s 52(5) of the Constitution.
Subsection (5) provides an age of retirement for Registrars and Deputy Registrars, as
required by the Constitution. It provides that this age shall be 75, but allows this to be

extendable by up to 5 years by mutual agreement (longer than the equivalent
extension available to judges and magistrates of 2 years).
Subsection (6) explicitly allows the same person to be appointed as Registrar (or
Deputy Registrar) of more than one court, continuing the status quo as implied by the
existing section 17A(2).
Subsection (7) specifically recognises that a person may be appointed as a Registrar,
Deputy Registrar or court officer, even if that person is already a member of the
Pitcairn Public Service, but spells out that if that is the case, that person is not
answerable to the Governor, Administrator, or Island Council for the exercise of their
court-related functions. This recognises that in Pitcairn’s circumstances, it may be
desirable for a person to carry more than one official role, while also recognising and
protecting the need for this role to be independent from other government roles.
Subsection (8) continues the existing provision that a Judge or Magistrate can appoint
a person to temporarily perform the function of a Registrar or Court officer as and
where necessary; and subsection (9) provides that a Judge or Magistrate may him or
herself act as a Registrar if there is noone appointed as such. This allows sufficient
flexibility to ensure that a court can give necessary effect to Court decisions where
matters are before it.
The new section 22 continues the existing power in section 7(2) for Judges,
Magistrates, Registrars and other Court officers to administer oaths and take
affidavits, declarations and affirmations. It also allows the Governor, Deputy
Governor, and Administrator, or other public servant authorised by the Governor, to
do so.
The new section 23 explicitly states the powers of Registrars and Deputy Registrars.
In particular, it –
- allows powers to be conferred under other ordinances and rules
- contains a general empowering provision that Registrars shall have duties and
powers necessary or desirable to ensure the administration of court business
- specifies that Deputy Registrars have all the powers of Registrars, unless
otherwise specified
- continues the existing section 8, which gives the Registrar of the Supreme
Court the powers and duties of various equivalent officers of the English
High Court.
The new section 24 provides that Registrars, Deputy Regsitrars and court officers are
subject to orders from the judge or magistrate of the court (continuing the existing
provision in section 8). It further clarifies that in exercising any judicial function,
Registrars and Deputy Registrars must not be subject to any direction from the
Governor. This preserves their independence in their judicial functions.
Court registries
The new section 25 provides for Court registries to be established, continuing
existing provisions (s 17A in relation to the Supreme Court and Magistrate’s Court,
and the Pitcairn Court of Appeal (Registry) Ordinance in relation to the Court of
Appeal registry).
Subsections (2) and (3) allow the Governor to appoint the location of the Registry, on
the advice of the Chief Justice. The Court registry may be situated outside of Pitcairn.

Subsection (4) clarifies that the same place may be the registry for two or more courts.
This continues the current practice, and provides for a logical efficiency in a
jurisdiction of Pitcairn’s size.
Subsection (5) allows the Governor to make rules relating to the operation of the
registry, including opening hours. The Governor must follow advice of the Chief
Justice in doing so.
The new section 26 provides that documents can be filed with the Court either by
hand, post, fax or email. It continues the existing provisions from s 17A and from ss 4
and 5 of the Pitcairn Court of Appeal (Registry) Ordinance.
Section 7 repeals the sections that have been replaced by the provisions of the new Part V.
Section 8 provides that any existing Registrar, Deputy Registrar or Court Officer, and any
existing registry, continue as though that person or place had been appointed under the new
provisions, ensuring a seamless transition.
Part III – other enactments affected
Section 9 repeals the Pitcairn Court of Appeal (Registry) Ordinance, as this is now covered in
the new Part V to the Judicature (Courts) Ordinance.
Section 10 amends the section of the Justice Ordinance that gives powers to the Registrar, to
note that this is in addition to any powers conferred under the provision above.
Section 11 amends the definition of ‘judge’ in the Interpretation and General Clauses
Ordinance to include Justices of the Appeal Court, in addition to the judges of the lower
courts.
Consistency with Constitution of Pitcairn
In my opinion this Ordinance is consistent with the Constitution of Pitcairn.

Simon Mount
Attorney General of Pitcairn

